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Excommunication in Judaism

What does it mean to be cut off from the community?
From the jewishvirtual library

Excommunication

By Ariel Scheib



Excommunication was commonly referred to in the Torah as herem. The biblical form of excommunicating indicates any person or thing that was removed from the community, because it was made sacred by God or perceived as a disgrace before God. Herem in the Bible predominantly concerns the act of an individual devoting goods to God, which was regarded as a sacred act. However, once something had been dedicated, neither the sanctuary could sell the item nor could the contributor retrieve it.

After the Babylonian exile, the term herem began indicating the act of excommunicating people who disobeyed the law or authorities. If the elders and rabbis of a community believed a person to be disobedient, the offender was punished by being forced into isolation, removed from the community at large. The excommunication could last anywhere from a day to a lifetime, depending on the urgency of the convicted act. Once the allotted time has elapse the individual may return to the community as long as he repents for his actions. TheTalmud alludes to twenty-four offenses punishable by excommunication.

Some examples include:

• uttering the name of God in vain
• luring another person to sin
• refusing to testify before a court at the allotted time
• selling nonkosher meat as kosher meat
• marrying a non-Jewish individual

The Talmud forbids coming within six feet of a person who has been excommunicated. During medieval times, the laws of excommunication could be extended to the family of the person who was convicted of a crime. Additionally, there existed a weaker form of excommunication, called niddui that was applied for only thirty days. Even the threat of being excommunicated was employed to guarantee the acceptance and submission of the laws.

The rituals surrounding the excommunication of an individual were quite astounding. The act was first announced by the blowing of the shofar in front of an open ark. The community would lament, holding black candles as if in mourning. The congregational leader would proceed to shout Biblical curses at the person being sentenced to herem. Finally a public warning was decreed forbidding all to associate with the convict as the community symbolically smothered the candles.

Examples of famous excommunications include:

• During his life, Moses Maimonides (Rambam) often came under attack from some of the rabbinic community due to his reluctance to acknowledge everything in the Bible as factual certainty. After his death, rabbis of northern France placed a herem on Maimonides’ writings, banning the works from their communities. Conversely, rabbis of southern France and Spain issued a herem on any opponents of Maimonides.

• In 1945, Mordecai Kaplan founder of the Reconstructionist movement was excommunicated by the Assembly of the Union of Orthodox Rabbis of the United States. Kaplan’s ideas of Judaism were critical of both the Orthodox and Reform movements, and thus insulted many people. Above insults, Kaplan’s ideas threatened conventional Jewish wisdom and further fractured Jewish communities.
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Jewish Excommunication

This Rabbinical opinion was developed by Michael Gillette and it represents a trans-denominational perspective.  Readers who identify with a particular Jewish movement or congregation should consider their local Rabbi as the appropriate authority.

 

  At one of our Chavurah dinners, an interesting question was raised regarding the status of Jews who convert to other religions.  Some of us were under the impression that Judaism does not recognize conversion to other religions, while others argued that an individual who is Baptized (for example) becomes non-Jewish and would have to re-convert later in life to become Jewish once again.  This led into a discussion of the most famous example of Jewish excommunication in history, that of Baruch Spinoza.  Was Spinoza Jewish even after he was excommunicated?  While we did not have the chance to do a thorough analysis of the question, I think that the answer is pretty clear.

 Baptism (and many other rituals from other religions) are not recognized under Halacha, so they have no validity in changing a person's religion from the Jewish perspective.  That means that even Jews who voluntarily undergo conversion to other religions may be considered unobservant apostates, but they won't be considered non-Jews.  Your status within Judaism might change, but your religion won't.  Once you are a Jew, you are always a Jew unless your Jewish status is somehow revoked by Jewish law.  The question then emerges, 'under what conditions does Halacha recognize that a person is no longer Jewish'?  This is what led us to the discussion of Spinoza.
  The notion of excommunication in Judaism is vastly different than that of other religions.  'Cherem' is the set of Jewish laws that deal with excommunication, although it would be better to understand Cherem as 'shunning' rather than exclusion from membership in the religion.  According to the laws of Cherem, a Beit Din can impose a variety of levels of punishment that involve the social and commercial exclusion of an individual from the community.  There are specific actions that justify imposition of such punishments, and the details can be found below, but it is interesting to note that Cherem is justified in cases where a person publicly acts in a way that undermines Jewish values.  The important point, however, is that a Jew who is subject to even the most severe form of Cherem is still a Jew.  Others will be forbidden from interacting with this individual for specified periods of time depending on the seriousness of the offense, but the subject of the punishment is still considered Jewish.
  If this understanding of Jewish law is correct, then it would be possible for a Jewish community to exclude an individual from membership in the social organization of its society, and it would even be possible for the State of Israel to withhold the right of return from that individual, but the individual himself would still be considered Jewish.
  Cherem, which is a form of punishment, should be distinguished from situations in which an individual voluntarily professes a desire to leave Judaism.  Does a person who converts to another religion cease to be a Jew?  What if the conversion was done under duress?  If such an individual wishes to return to Judaism, what must s/he do?  There are sources that indicate that such individuals, although still considered Jewish, should undergo a formal ceremony of commitment to Judaism in order to be considered suspicion-free.  This ceremony will not be equivalent to a full conversion, but it is still necessary according to Rabbinic sources.  This position is interesting because it creates a new category of individuals that could be termed "suspect Jews".  These folks are Jewish, but their commitment is suspect so it would be appropriate that they not be allowed to engage in certain activities.  For example, an apostate might be Jewish in the strict sense, but still be ineligible to lead services.  On this way of thinking, it might be correct to say that a Jew who has joined another religious organization is still Jewish, but should not be allowed to serve as President of a synagogue.  What then of the children of an apostate who is raised in a church?  If that individual wishes to be considered Jewish, must he or she be formally converted?  Now the conversation is getting interesting!!  See the links below for detailed responsa.
Relevant Links:

1) A Detailed Discussion of Cherem: Jewish Law on Excluding
2) Wikipedia Article on Cherem

3) A 2004 Example of Cherem from the Beit Din in South Africa
4) Conservative Responsa: The Return of Second Generation Apostates
5) Reform Responsa on this question: Baptism and Educating a Child as a Jew, a conflicting individual opinion: Does Christian Baptism Nullify Jewish Identity?, and a middle position: Return to Judaism of a Baptized Jewish Girl
6)Reform Responsa on the Apostate in the Synagogue
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II. Jewish Law on Excluding

Classical Jewish law offers a broad variety of penalties for those who violate the law. The Bible has four different types of death penalties7 for a variety of offenses, some of which one could hardly describe as "criminal8." Generally, those offenses for which death is not the prescribed punishment, were punished by whipping according to Jewish law9. A small number were punished by karet, a divinely mandated punishment which humans had no hand in, and some violations were not punished at all10. Beyond those penalties found explicitly in the Bible, a Jewish court had available makot mardut, literally the whipping of a rebel -- a process that allowed the court to punish a person who defied the law -- through judicially mandated beatings11. So too, a Jewish court had available thekipah, a (sort of) Jewish version of "three strikes and your out," where a person who was a repeat offender could be (informally) killed if he violated the law with impunity12.

All this is no more. Jewish law has not had the judicial authority to punish people in any of the manners described above for nearly two thousand years13. Indeed, Jewish law has functioned for the past two millennia with only two real jurisdictional bases to punish violations: the "pursuer" jurisdictional grant, and excommunication or shunning14. The pursuer rationale (in hebrew: rodef) is the jurisdictional source of power for a Jewish court or community to intervene15 to prevent a murder16. That area of Jewish law is widely known and much written about17, and irrelevant to the formation of a sub-society in modern times, as the class of cases it governs are crimes that are nearly always also violations of basic general moral principles and thus subject, on a practical level to concurrent jurisdiction within secular society and its organs of government. Thus the normal response -- even in a very insular, fastidiously observant, Jewish society -- to a murder would be to call the police18.

This paper concerns itself with the remaining power Jewish courts are left with to address the routine problems involved in formation of a sub-society -- excluding people from the sub-society, typically through excommunication and shunning19. The ability to form a sub-community, and to exclude people from that community is a power that can frequently encourage conduct in ways that formal law itself either cannot or will not accomplish. Jewish law and culture was quite aware of that fact, and designed within its legal and ethical system rules that relate to the use of social pressure. A recent case arising in the rabbinical courts of Israel demonstrates this well, and presents itself as a modern -- but classical -- example of the power of a Jewish court to order social shunning of a person whose conduct is not in full compliance with the ethical dictates of Jewish society. The Supreme Rabbinical Court in Israel is discussing what to do in a situation where a divorce seems proper, and is desired by the wife, but yet the husband will not co-operate in the processing of the divorce20. The court states:

In the appeal21 which was presented before us on January 7, 1985, the court did not find sufficient cause to compel22 the husband to divorce his wife. The Court did, however, try to persuade the man, who is religiously observant, that he follow the proper path and to obey the decision of the court [that it is proper for him to issue the divorce], for it is a good deed to heed the words of the Sages who religiously obliged him to divorce his wife and that he has chained his wife needlessly23. The court gave the husband an extension of three months within which to grant a divorce to his wife. However, when the Court saw that three months passed without response, we instituted the separations of Rabbenu Tam as found in the Sefer HaYashar (Chelek HaTeshuvot §24) which states:

Decree by force of oath on every Jewish man and woman under your jurisdiction that they not be allowed to speak to him, to host him in their homes, to feed him or give him to drink, to accompany him or to visit him when he is ill.....

We added to these strictures that no sexton of any synagogue in the area where the husband resides be allowed to seat him in the synagogue, or call him to the Torah, or ask after his welfare, or grant him any honor. All people are to distance themselves from him as much as possible until his heart submits and he heeds to voices of those instructing him that he grant his wife a divorce . . .

And so it was done, at which time the husband submitted and granted his wife a divorce24.

This case involved the use of the communal sanction of mild shunning to encourage a person who wished to be part of the religious community in Israel25 to obey the mandates of Jewish law and ethics. A person who felt no desire to belong to the community, and thus was not threatened by the possibility of exclusion from it, would not have reacted in the manner this person did. The sanction would have had no effect.

One should not think that such methods of persuasion occur only in Israel. For example, in the case of Grunwald v. Bornfreund26 the plaintiff sought an injunction from the Federal District Court prohibiting the:

Central Rabbinical Congress of the United States and Canada, its Rabbinical Court and its members (the "Rabbinical Congress"), and defendants from making any efforts to have plaintiff withdraw his action from this Court and submit it to a rabbinical or ecclesiastical court and from temporarily or permanently excommunicating plaintiff, his counsel, and staff27.

Modern rabbinical courts can and do excommunicate. Indeed, excommunication and its lesser cousin, shunning, remain valid expressions of religious will within the Jewish community to this very day, and they are used to express communal disdain for a person's actions28.

Three different issues must be addressed, each of which is central to the question of why and how Jewish law exclude people from its religious sub-community:

1. The functioning of the power to exclude in Jewish law;

2. The balance developed in Jewish law between the right to form a community of like minded people and the right of those who wish to deviate from the practice of society; and finally

3. The insistence of American and Canadian constitutional law that civil and criminal authority not be given to insular religious groups to be used by those groups to control its members and prevent religious deviation -- and how Jewish law responds to that directive.

The Talmud discusses the legal rules related to shunning in some detail29; as time passed the legal rules have grown in detail and purpose30. One over-arching theme emerges from a review of the legal discussion: unlike the many forms of punishment found in classical Jewish law, the purpose of the exclusion process was to deter future violations of Jewish law -- primarily by other members of society, but also by the excluded person. Punishment and retribution as aims were not thought to be part of the process, as they were in classical Jewish criminal law31.

Any analysis of the rules relating to excluding people from the Jewish community, immediately draws one to two major issues constantly raised in the Jewish law discussion of shunning. These two issues demonstrate the purpose of exclusion:

1. May one shun or excommunicate a person when the shunning process might (or will) drive this person completely away from the religious community or religious observance?32; and

2. May one shun or exclude the relatives of a person in order to encourage the person to cease his or her activities?

These two questions are central to the seminal issue of this paper: what is the purpose of excluding people from the community?
The problem of excluding people from the community when they will abandon religious observance in response to such treatment is part of a very important discussion as to whom Jewish law is seeking to deter through the process of excommunication. Is it the person who is flaunting community standards, or is it the community at large that will witness the person's exile from the community, and thus be deterred? If it is the former, then one does not shun a person who will abandon the faith when shunned; if it is the latter, then that factor is not relevant. Indeed, this discussion reflects the ultimate reality concerning all shunning cases: in modern times and democratic countries, the penalty of exclusion only works on the one being shunned if he or she desires the approbation of the faith that is excluding him.

This fact itself reflects a profound historical change in the purpose of excluding people from the community. In other historical eras, it has been remarked that: "it is said that a person on whom an excommunication ban lies can be regarded as dead."33 Indeed, flogging was perceived as a more merciful punishment than excommunication in classical Jewish law34. In a closed and tightly knit community, surrounded by a generally hostile society, exclusion from the Jewish community was a very severe penalty. Due to its severity, many classical Jewish law authorities simply would not shun or excommunicate under any circumstances35. This has changed in post-emancipation times. As noted by a secular critic:

Shunning and excommunication became so common in the later centuries that they no longer made any impression and lost their force [to the uncommitted]. They became the standard rabbinic reaction to all forms of deviation or non-conformity considered incompatible with or dangerous to Orthodoxy As such, they are sometimes imposed by extreme Orthodox authorities at the present day, but as neither the person afflicted nor the public at large regard them as bound by them, they have ceased to be a terror or have much effect36.

Particularly in our modern society, a person who is shunned can simply leave the community and join a different community adhering to different religious principles37.

Rabbi Moses Isserless, one of the codifiers of Jewish law, writing in his glosses on Shulchan Aruch38, resolves the issue of the purpose of exclusion by stating:

We excommunicate or shun a person who is supposed to be excommunicated or shunned, even if we fear that because of this, he will bring himself to other evils [such as leaving the faith].

The rationale for this is explained clearly by later authorities. The purpose of the shunning or excommunication is to serve notice to the members of the community that this conduct is unacceptable, and also, secondarily, to encourage the violator to return to the community. In a situation where these two goals cannot both be accomplished, the first takes priority over the second39. This is true even in situations where there is a reasonable possibility that the person will leave the Jewish faith completely and simply abandon any connection with the community to avoid the pressures imposed on him. The shunning and excommunication can be said to have accomplished its goals in such a situation -- even if the shunned person continues in the path of defiance and leaves the faith community40. Not unexpectedly, the vast majority of civil suits related to excommunication involved people who have left the faith community in response to their exclusion41.

It is worth noting that there is a minority opinion to the contrary which rules that one should not shun or excommunicate a person who will leave rather than be excommunicated. Rabbi David Halevi, writing in his commentary Turai Zahav42, states that he disagrees with the approach of Rabbi Isserless, and in his opinion it is prohibited to shun a person when one suspects that the person shunned will withdraw from the Jewish community in response43. However, many commentators, while noting his remarks, make a crucial distinction as to why people might be excluded. They note that while as a matter of theory one could be shunned or excommunicated merely for violating any law, or even for avoiding a financial obligation44, in fact, that is not how and why exclusion is used. Exclusion, these authorities state, is used as a deterrence, to prevent other people from violating the law, and is no longer used as a method of punishment. Thus, these authorities note that Rabbi Halevi's point is true, but inapplicable. In a case where a person is violating the law, and the punishment imposed will drive him further away -- but there is no other community value at stake -- it might be that Rabbi Halevi's point is correct that it is prohibited to punish by exclusion. However, such is no longer the purpose of shunning and excommunication; inevitably, more is at stake than this single person's violation45.

It is important to note one other factor. The process of shunning or excommunicating individuals relates not solely to their violation of religious law, but also to their apparent status as members of the community in good standing46. For example, Jewish law reserves the right, as a matter of jurisdiction, to assert that any Jew who willfully deviates from Jewish law may be excluded. However, the law is established that such shunning or excommunication does not, in fact, occur unless it is actually pronounced by a Jewish court, and such pronouncements are not forthcoming unless the person started as a member of the faith community and now is publicly deviating from it in a way designed to hinder communal organization47. Thus, in modern times vast numbers of Jews are distant from any version of traditional Judaism, happy with that status, and yet are not under any decree of excommunication48; the few who are excluded, appear to be people who are deeply insiders within the faith but yet are actively dissenting49.

Other religions adopt similar postures regarding who should be excommunicated. For example:

The Church [Jehovah's Witnesses] has four basic categories of membership, non-membership or former membership status; they are: members, non-members, disfellowshiped persons, and disassociated persons. "Disfellowshiped persons" are former members who have been excommunicated from the Church. One consequence of disfellowship is "shunning," a form of ostracism. Members of the Jehovah's Witness community are prohibited -- under threat of their own disfellowship -- from having any contact with disfellowshiped persons and may not even greet them. . . . "Disassociated persons" are former members who have voluntarily left the Jehovah's Witness faith. . . . disassociated persons were to be treated in the same manner as the disfellowshiped50.

The status of "non-member" is considerably better as a matter of legal status than that of one who joins and is expelled or wishes to leave, at the very least in terms of the need to shun this person51. This is consistent with the essential purpose of shunning and excommunication in the Jewish tradition: to establish a religious community. Non-members do not disrupt such a community: dissenters do52.

The second issue that needs to be addressed within the Jewish tradition is whether one may shun the relatives of a person in order to encourage the person to cease his disruptive activities. This situation also crystallizes the purpose of this treatment. (As a general matter, classical Jewish law prohibits punishing an innocent person as a way of punishing another person for a violation of the law.53) Thus, the question is, whether shunning really is a form of punishment, or is it some other type of activity not bound by the jurisprudential rules of punishment?

Once again, Rabbi Isserless adopts the legal rule that posits that punishment is not the goal. He states:

It is within the power of a Jewish court to order [as part of a shunning] that a violators children not be circumcised, that his dead not be buried, that his children be expelled from the school, and that his wife be removed from the synagogue until he accepts the ruling of the court54.

Thus, Rabbi Isserless endorses exclusion not only of those who defy the community, but also recognizes that people can be excluded from the community when their inclusion, through no fault of their own, will prevent the formation of the community55. Letting the close family of an excluded person participate in the religious sub-community -- using its synagogue, cemetery or schools -- still allows the "excluded" person to be part of the community although he is "excluded."

By no means, however, is this the only ruling possible. Commenting on this phrase, Rabbi David Halavi, writing in his classical commentary Turai Zahav, states:

Heaven forbid this. The world is only in existence because of the studies of children in school. It makes sense to prohibit circumcising children, as that obligation is solely the father's;56 the same is true for burying his dead .... However, studying by children has no restitution... So too, to exclude his wife from the synagogue is improper; If he sinned, what was her sin?57
Clearly this approach assumes that the use of excommunication and shunning is a form of judicial punishment, subject to the general rules regulating the fairness and propriety of any given punishment. Indeed, this ruling by Rabbi Halevi is consistent with his analysis, discussed above, which prohibited exclusion when the person will leave the community in retaliation58. It is predicated on a judicial model of exclusion bound by the rules of punishment.

Rabbi Isserless, and those authorities who follow his view, simply assume that the normal rules regulating judicial punishment do not apply in the case of shunning and excommunication -- not because on a practical level the innocent person is not hurt, but because on a philosophical level, exclusion is not punishment. Such an approach is recounted in a recent article by Rabbi Hershel Schachter, where he agrees with Rabbi Isserless's ruling. He states:

He [the one being shunned] would agree to obey the law, in the particular area which he is remiss, in order to afford his wife and children a proper religious environment. Using the children as leverage is not to be confused with punishing them unjustly59.

The question is why is leverage not to be confused with punishment? Certainly from the perspective of the children or spouse, they are -- for all apparent purposes -- being punished. The point that is being made goes to the purpose of the shunning or excommunication, rather than its apparent impact. The purpose is to compel communal cohesiveness, and to exclude people who prevent it. In a situation where shunning relatives would have no impact on the conduct of the principal and would not de facto admit the person to the community, such conduct is prohibited60.

In summary, Jewish law has an institution called shunning and excommunication whose goal is to exclude people from the community who seek to dissent from central tenets of the community. However, it is not used as a form of punishment, and does not have its origins in any judicial institutions. It is designed to encourage people to conform to communal norms or cease to be part of the religious sub-society61.

This section demonstrates that exclusion was used primarily to create communal unity. In the next section, further proof is adduced to that proposition by a review of the grounds found in Jewish law to exclude. It will be shown that the types of violations that exclusion was warranted for are those that relate to community formation. It was not the seriousness of the offense that determined whether one was excluded; it was the communal effect.

III. Shunning: For What Offenses

Having established the legal basis for shunning and excommunication, it is now necessary to determine for what one is shunned62. As noted above, the theoretical talmudic law is clear: "one who violates any prohibition may be shunned.63" That is, however, only the beginning of the rule. One of the commentators immediately notes that this is limited to a situation where the person has already been formally warned that his public conduct violated Jewish law64. So too, one may not excommunicate or shun a person who unintentionally violated Jewish law; indeed, one may not, Jewish law rules, shun a person who is aware of what the rule of law is, tries to observe it, and occasionally slips65.

The classical code lists specific offenses that shunning is proper for, and the major characteristic for these violations is not their seriousness, or their religious importance; rather it is their breach of community discipline. Thus, for example, the classical code lists as one who ought to be shunned one who denigrates a community scholar, or an agent of the Jewish court while he is doing his job, or a person who mocks -- not who violates -- one of the rules of Jewish law. Other offenses include declining to accept the jurisdiction of the Jewish court system66 to resolve disputes with members of the community, and conduct which desecrates God's name67. Each of these offenses (as well as all the others listed in Shulchan Aruch) share the central characteristic that they are violations that appear to hinder the creation or maintenance of a community, and which can destroy the community if not stopped.

In this significant way the Jewish tradition differs much with the classical fundamentalist Christian and Mormon practice of using shunning to enforce observance of the details of the law and to supervise the private conduct of its members68. That was never its use in the Jewish tradition. Adultery, polytheism, sabbath violations, ritual violations and other central tenets of the faith were never subject to shunning by the Jewish tradition unless the person engaged in this conduct in a public manner intended to indicate defiance of the Jewish tradition.

Thus, while there are a wealth of American tort cases involving shunning and excommunication by various Christian denominations, these cases are categorically different from excommunication cases involving Jewish law. A brief summary of the allegations contained in these cases is itself worthwhile, as it highlights uses by different faiths of exclusion and excommunication. Of the reported cases69 that deal directly with a suit related to an excommunication or a shunning by a Christian denomination, four allege that a religious denomination publicized the sexual practices of one of its congregants or former congregants in the process of excommunication70, four allege alienation of affection from spouses based on religiously motivated abandonment because of one partner's lack of observance which resulted in excommunication71, three allege that the church engaged in financial slander against a member when it publicized an alleged fiscal impropriety of the member in the process of excommunication;72 four allege financial claims relating to misappropriating church funds by church officials, resulting in excommunication by the one alleging the impropriety (or otherwise protesting a fiscal practice of the church).73 Two are excommunications as a result of attempts to fire the pastor.74 Only one is a general challenge to the practice of shunning without a specific allegation of impropriety.75 Each of the cases reflects the routineness of the excommunication process in these denominations, and how it is a method of governance of the community.

Only two reported cases in the American legal system discuss the Jewish excommunication process, and both of them reflect the different interest associated with the Jewish use of excommunication. In one case, a member of a Chasidic Jewish community was suing (under RICO) the educational institution of his community alleging a fundamental systemic pattern of corruption on the part of the institution against the government and various students.76 He was excommunicated for bringing forth that violation.77 The second case involved a witness in a grand jury proceeding who was set to testify against a Jewish institution, alleging systemic fraud by the institution. He wished to avoid testifying, based on the fact that he would be excommunicated if he so did.78 Both of these cases raises the specter of "community issues" that go far beyond the question of the propriety of an individual person's conduct. These cases are typical of the issues that result in removal from the community. Exclusion is not for the "garden variety" sin in the Jewish tradition.
Indeed, the differing approaches on shunning reflects a deeper difference concerning the more general issue of non-compliance with religious obligations by members of one's faith. How does a faith go about forming its own sub-community? Does it, as the Church of Christ does, seek only to have the already committed join the faith, and then use the process of shunning and excommunication to enforce discipline among the already committed?79 Or does it adopt the policy of the modern Catholic Church which automatically excommunicates for serious violations, and in addition, reserves the right to excommunicate for political or public defiance of the church.80 Classical Judaism adopted yet a third policy. It excommunicated only for public violations of the law and only when these violations were designed to undermine the community or the ability to form a community. Thus, as a general matter, Jewish communities are made up of people of various levels of observance; shunning and excommunication are not used as a method to encourage observance. Rather, as stressed above, excommunication and shunning were designed to exclude people from the community who did not accept and vocally disagreed with the communitarian tenets of the group.81
The choices a religion makes concerning the exclusion policy it enforces affects the nature of the community that is formed. So too, does the secular law of the society it lives in. The next section of this article will address the impact American law has had on religious doctrines concerning shunning and the section after that will address British and Canadian responses to the same problem.

VII. Conclusion

Painting with a broad brush, certain conclusions can be drawn as to the nature of shunning, excommunication, and a host of other exclusionary practices devised by various religions to allow them to form a sub-community within modern American society.

Many religious communities cannot be fully open to any and all conduct by its members. Jewish tradition, as well as other faiths, established a mechanism and procedure for the exclusion of members of the faith who reject basic tenets of the community or faith. Such mechanisms include partial shunning, complete shunning, and in rare situations, excommunication. Each faith uses this process in different ways, to shape its own community. However, these mechanisms should be allowed to affect only people who wish to remain part of the religious sect that issued the shunning. People should be free to leave the faith group, and avoid the penalty.

Government has a regulatory interest in governing these -- and all other -- collective groups that engage in activity designed to exclude people from a particular benefit. Government is (or should be) precluded on various freedom of religion grounds, however, from regulating purely ecclesiastical or faith matters.147 These grounds should also be understood as precluding the government from preventing faith groups from forming their own special sub-communities, which excludes based on religious criteria. In that way religious groups are entitled to more protection than mere commercial enterprises.148
The right to religious exclusion cannot, however, rise to the level of implicit (or explicit) coercion to religious conformity. This issue was clearly noted in a discussion within Jewish law concerning coercion, and minority rights. Writing in the early 1600's, Rabbi Shabtai ben Meir HaCohen protested against a particular form of shunning and asserted that in the social framework of Eastern Europe in the Seventeenth Century it is tantamount to coercion and should not be allowed.149 Essentially, he states that in an insular and thoroughly intertwined Jewish community, which was the norm in the pre-emancipation communities of Eastern Europe, shunning was a form of compulsion and was thus only permitted when actual physical force was legally permitted according to Jewish law. Absent continuous interaction with the community, a single person who wishes to rebel, would perish. Shunning was coercion in that social setting. In such a society, religious minority rights disappear if even low level exclusion is allowed, and government must interfere to protect people's freedom of religion.

Such an intertwined society does not exist norm in America. Shunning and excommunication as practiced by many faiths including Judaism are no longer designed to compel (force) observance by the shunned one. The pressures imposed will no longer prevent a person from functioning or cause him or her to starve. Rather the process of shunning and excommunication creates a choice. It forces people to decide in which society they wish to reside. Only coercion to choose is involved. It does not, in its modern form, actually compel any particular activity. Just as a person has the right to remove himself or herself from a particular religious society, that society has a right to remove itself from him or her. Minority rights in the context of religious freedom has to include the right to leave a sect. It does not, however, include the right to remain part of a group, while defying that group's wishes.

Ultimately, religious freedom has to include the right to pick and to form one's own co-religionists and religious community members. This is the best protection government can give to religious minorities and still maintain a freedom of religion.

City congregation for humanistic Judaism
Humanistic Judaism’s Revocation of Spinoza’s Cherem/Herem

Humanistic Judaism accepts Spinoza as part of the Jewish family, we welcome him back.

Because Humanistic Judaism sees traditional Jewish law (halakha), under which Spinoza was excommunicated, as a record of historical Jewish practice but no longer binding on the Jewish people, we do not feel that we need to pursue an extensive halakhic argument to justify our embrace of Spinoza as a member of the Jewish family. However, the Babylonian Talmud does record a cultural precedent that supports our action: at times when the halakha was uncertain, rabbis could be encouraged to see how the Jewish people were already acting and follow them:

Raba son of R. Hanan said to Abaye, according to others to R. Joseph: What is the law? He replied: Go forth and see how the public are accustomed to act. (Babylonian Talmud, Berakhot 45a)

In our case, if the Jewish people celebrate Spinoza as part of the Jewish family, then we are welcome to welcome him back.

As another example, early Hasidic Jews and their Rabbinic establishment opponents (Misnagdim) sometimes turned to the cherem/herem as a weapon against each other. Elijah ben Solomon of Vilna, also known as the Vilna Gaon and the most respected rabbinic authority of his era, famously excommunicated the Hasidim, first in 1772 and reaffirmed in 1781. This included Zalman Shneur, the founding Chabad rebbe!

If the most important rabbi of the Misnadgim excommunicated one of the most important rabbis of Hasidism, but they’re still both Jewish, why not Spinoza? We secular Jews are following a venerable Jewish tradition, exemplified by early Chabad: ignoring a cherem/herem pronounced against one of our own by someone else!

See “Excommunication of the Hasidim (April 1772)” in Mendes-Flohr & Reinharz, eds.
The Jew in the Modern World: A Documentary History (Second Edition), 1995.

See also the Jewish Encyclopedia selection on “Elijah ben Solomon” – http://www.jewishencyclopedia.com/view.jsp?artid=284&letter=E&search=elijah b solomon.

From Rabbi Adam Chalom, Dean – North America of the International Institute for Secular Humanistic Judaism

Historical Meanings

The term cherem/herem (MrH meaning ban) has been used in Judaism since Biblical times with various shifts in meaning.

In Biblical Times

In Biblical times what cherem/herem referred to was complete annihilation as stated in Deuteronomy from New International Version Deuteronomy 20:17 (completely or utterly destroy is the translation for the word cherem/herem) for example:

20:16: However, in the cities of the nations the Lord your God is giving you as an inheritance, do not leave alive anything that breathes.

20:17: Completely destroy them–the Hittites, Amorites, Canaanites, Perizzites, Hivites and Jebusites–as the Lord your God has commanded you.

20:18 : Otherwise, they will teach you to follow all the detestable things they do in worshiping their gods, and you will sin against the Lord your God.

For more on this usage, see the Jewish Encyclopedia selection on “ban” – the Biblical use of cherem/herem that describes the Biblical herem/cherem. http://www.jewishencyclopedia.com/view.jsp?artid=199&letter=B

In Rabbinic Times

Rabbinic Judaism used the term “cherem/herem” to refer to expulsion of the individual from the Jewish community by religious authorities. There were 24 offenses that could initiate a temporary ban or “niddui” (a mini-ban, for typically a 7 day period), ranging from challenging or insulting Jewish authorities to leading others to break Jewish law.

cherem/herem became a rabbinic court practice the beit din (rabbinical court) had jurisdiction. It usually referenced monetary manners. Although often only for short periods of time, it could be extended indefinitely. A cherem/herem could be and was enacted by the rabbis of the individual Jewish communities.

For more on this usage, see the Jewish Encyclopedia selection on “excommunication” – the Rabbinic use of cherem/herem http://www.jewishencyclopedia.com/view.jsp?artid=544&letter=E

Spinoza’s cherem/herem

Spinoza’s cherem/herem was more complex. There is still debate among scholars. The chief Spinoza scholar is Steven Nadler. He has written an extensive article that addresses this topic:

The Excommunication of Spinoza: Trouble and Toleration in the “Dutch Jerusalem” Nadler, Steve. Shofar. Lincoln: Jul 31, 2001. Vol. 19, Issue. 4, p. 40

From Allan Nadler, “Romancing Spinoza,” Commentary, December 2006, p.26
Availble at http://basmanroselaw.blogspot.com/2009/06/spinoza.html

“Upon receiving word of the verdict (he did not bother to show up for his own excommunication), he declared, according to his first biographer and friend Jean-Maximilian Lucas: “They do not force me to do anything that I would not have done of my own accord if I did not dread scandal; but, since they want it that way, I enter gladly on the path that was opened to me.”

The following material was collected and presented on a philosophy blog: http://www.philosophyblog.com.au/the-excommunication-and-anathema-of-baruch-spinoza/

The severity of excommunication. Nadler (in Spinoza: A Life, 1999) gives a list of excommunicable offences. Richard Popkin (in Spinoza, 2004) notes that excommunication “was not rare among the members of the Amsterdam congregation. In its first hundred years, the community pronounced cherem/herems against over two hundred and eighty people. These were usually to force people to pay their dues, to carry through marriage contracts, or because of adultery. One person was excommunicated for buying a kosher chicken from an Ashkenazi butcher rather than a Sephardic one.”

Nadler: “There has always been much disagreement among halakhic authorities, the arbiters of Jewish law, over terminology, definition, sequence, and degree of punishment.”

The completeness of excommunication. Nadler writes: “… an excommunication was not intended by the Jewish community to be… a permanent end to all religious and personal relations… But it seems usually to have been within the power of the individual being punished to determine how long it would be before he fulfilled the conditions set for his reconciliation with the congregation.” Popkin writes: “In almost all cases the excommunicated party was allowed to make up for his or her fault by paying fines, performing certain actions, or promising better behavior.”

The forcefulness of the denunciation. On the one hand, the anathema is more vehement

than any other surviving anathema of the period. On the other hand…

Nadler: “The formula for Spinoza’s cherem/herem seems to have come from Venice…

adapted… from chapter 139 of the Kol Bo (‘The Voice Within’), a late thirteenth or early fourteenth century compilation of Jewish lore and customs printed in Naples around 1490.”

Abraham Wolf (in Spinoza’s Short Treatise on God, Man, and His Well-Being, 1910): 1910: “It must be remembered… that the actual anathema was a traditional formula, and (unlike the preamble and conclusion) was not specially written for the occasion.”

Lewis Browne (in Blessed Spinoza, 1932: “The awful maledictions which they heaped on Baruch’s head were largely conventional. They heaped them no less fulsomely on the heads of men who committed quite trivial crimes, for the language of the cherem/herem was literally a formula inherited from the early Middle Ages.”

From Felix Weltsch, “The Perennial Spinoza: Radical Philosopher.” Commentary Magazine, May, 1956.

…In 1656, the Portuguese Jewish community of Amsterdam proclaimed: “In accordance with the judgment of the angels and the decision of the elders, and with the consent of God and this holy community, we hereby excommunicate, expel, curse, and anathematize Baruch de Spinoza. . . .” About two years ago (in 1954), Premier David Ben Gurion of Israel published an article in which he proposed that the tercentenary of Spinoza’s excommunication serve as the occasion for an official revocation of that ban… Ben Gurion’s article provoked a heated debate. In Holland the Nieuw Israelietisch Weekblad protested sharply against the idea of lifting the ban of excommunication. In Israel, too, many voices were raised in defense of the Amsterdam synagogue. (Franz) Rosenzweig tells us, incidentally, that Hermann Cohen, the great German Jewish philosopher, once justified the act of excommunication, declaring that the community had every right to expel a blasphemer and atheist.

From Yovel, Yirmiyahu. “Spinoza, the First Secular Jew?” Tikkun, vol. 5, no.1, pp. 40-42, 94-96, http://www.autodidactproject.org/other/spinoza.html (article available in its entirety).

From time to time, petitions are made to have Spinoza’s ban revoked. in 1925, the late Israeli historian, Joseph Klausner, stood on Mount Scopus in Jerusalem and proclaimed: “Baruch Spinoza, you are our brother.” In the early 1950s, Israel’s prime minister, David Ben-Gurion, conducted a campaign to have the ban lifted. And in 1953, the then Chief Rabbi of Israel, Yizhak Halevi Herzog, replied to an application from the late G. Herz Shikmoni, director of the “Spinozaeum” in Haifa, asking him if the excommunication was still in force from the point of view of halakha. In reply to the question of whether the excommunication was intended to apply only to Spinoza’s lifetime or also to future generations, Rabbi Herzog did not rule, leaving the matter open to further consideration. But with regard to the ban on Spinoza’s works, the rabbinical ruling was clear:

I have examined the text of the proclamation [the writ of excommunication] and I have found … that the intention is not specified for future generations, but only for the period of Spinoza’s lifetime. . . . It seems that the ban on the reading of Spinoza’s books and compositions no longer stands.

From Itzik Basman blog

http://basmanroselaw.blogspot.com/2009/06/spinoza.html

This ban of excommunication, or herem, had been imposed on the great philosopher in 1656. One of the local Spinozist “thinkers and preachers” was Joseph Klausner, a renowned professor at the Hebrew University (and Oz’s great-uncle). In a 1927 public lecture coinciding with the 250th anniversary of Spinoza’s death in 1677, Klausner, an apostle of “Jewish humanism,” took it upon himself not only to declare “our recognition of the terrible sin” that the Jewish people had committed against Spinoza in excommunicating him but to repudiate the idea that Spinoza was, in fact, a heretic. Hailing “the Jewish character of Spinoza’s ‘Torah,’ ” Klausner rose to his peroration:[T]o Spinoza the Jew we call out . . .

from atop Mount Scopus, out of our new sanctuary—the Hebrew University of Jerusalem— the ban is rescinded! Judaism’s wrongdoing against you is hereby lifted, and whatever was your sin against her shall be forgiven. Our brother are you, our brother are you, our brother are you! At the time, Klausner’s performance evoked a decidedly mixed reaction. Among the luminaries present for the occasion was Gershom Scholem, the great scholar of Jewish mysticism, who would later recall that “many people were laughing at [Klausner's] emotional performance (‘our brother are you,’ indeed!).” But Klausner was hardly the first, and by no means the last, in a long line of Jewish romancers of Baruch (Benedict) Spinoza, the meaning of whose life and thought has sometimes seemed permanently up for grabs.

Rabbi Peter Schweitzer of the City Congregation found this 1927 article that described Klausner’s position: http://select.nytimes.com/gst/abstract.html?res=F50814FE395B157A93C2AB1788D85F438 285F9&scp=2&sq=spinoza%20excommunication&st=cse).

Here is an article from 1951 about the Ben Gurion episode: (http://select.nytimes.com/gst/abstract.html?res=FB0712FA3458117A93C7AB178CD85F40 8585F9&scp=4&sq=spinoza%20excommunication&st=cse)
.

Jewish history.org

There has been no more counterproductive weapon in the history of the world than excommunication. By excommunicating somebody you guarantee them an audience. You guarantee them a cause. You make a martyr out of them. Instead of ending the problem, excommunication exacerbates the problem.

That is what happened with Martin Luther and his break with the Catholic Church. The Church could have ignored his 95 theses that he posted up on the wall on the door of the Cathedral at Wittenberg. Or any priest could have just ripped them off! But the mistake the Church made was that they took it very seriously and excommunicated Luther. Once they excommunicated him everyone wanted to know what he said! Where can we get a copy of those 95 things? Before they knew it the Protestant movement spread like wildfire.

That is the problem with excommunication. In the Talmud there are a number of cases of excommunication. But in the Talmud it is always the great men of the Talmud themselves and although the letter of the law was enforced the spirit of the law never was. For instance, the great Rabbi Eliezer ben Hyrcanus was excommunicated because he refused to accept the opinion of the Academy of Hillel over the Academy of Shammai. Yet, Rabbi Akiva and all the other great men of the generation continued to visit Rabbi Eliezer and learn from him! They just did not walk within four feet of him, as the letter of the law required. That is not excommunication as it later was made famous – infamous – by the Church.

A similar story in the Talmud is told about the excommunication of Elisha ben Abuyah, the teacher of the great Rabbi Meir. Rabbi Meir continued to study with him, but also kept the distance. He continued the relationship.

In 1945, the Chicago Cubs last won the pennant. A yeshiva boy decided to stand in line all night and get World Series tickets…

In 1945, the Chicago Cubs last won the pennant. A yeshiva boy decided to stand in line all night and get World Series tickets — which he promptly turned around and scalped the next day for three or four times the price. However, he didn’t realize that he scalped them to undercover agent for the Chicago police department. They took this 13-year-old yeshiva boy and put him in jail for the night so that he should remember the lesson.

The administration of the yeshiva was in an uproar. A yeshiva boy doing something that!? This was the 1950s. It was unprecedented. The school called a meeting the next morning to discuss if they should allow him back to the yeshiva or expel him.

The dean, Rabbi Greenberg, was a very clever man. One of the teachers came up to him and said, “We have to kick this boy out. It’s in the papers — a yeshiva student in jail, scalping World Series tickets!”

Rabbi Greenburg replied, “I looked through the entire Shulchan Aruch (the corpus of Jewish law) and I cannot find the Chicago Cubs.”

And they did not expel the boy. He graduated and became a leader of the Jewish community in Chicago. Today he lives in Jerusalem, learns Torah every day and has marvelous children and grandchildren. If they would have thrown him out of the yeshiva what would have happened to him?

The lessons of excommunication should not be lost on us today.

From the New World Encyclopedia
Excommunication is a religious censure used to deprive or suspend membership in a religious community. The word literally means out of communion, or no longer in communion. In some churches, excommunication includes the spiritual condemnation of the member or group. Other censures and sanctions sometimes follow excommunication; these include banishment, shunning, and shaming, depending on the group's religion or religious community.

Excommunication is the most grave of all ecclesiastical censures. Where religious and social communities are nearly identical, excommunication is often attended by social ostracism and civil punishment, sometime including death if the associate crime is serious enough. In Christianity, the Roman Catholic Church especially retains the practices of excommunication, as do several other denominations. The church maintains that the spiritual separation of the offender from the body of the faithful takes place by the nature of the act when the offense is committed, and the decree of excommunication is both a warning and formal proclamation of exclusion from Christian society. In Catholic tradition, those who die excommunicated are not publicly prayed for; but excommunication is not equivalent to damnation. Excommunications vary in gravity, and in grave cases readmission may be possible only by action of the Holy See. Excommunicates are always free to return to the church on repentance.

Protestant churches have generally abandoned excommunication, with some exceptions. In Islam, the Koranic law of takfir can deem an individual, or group, kafir, meaning non-believers. In Judaism an individual may be excluded from Jewish religious society through the herem, a solemn ritual equivalent to excommunication. Hinduism and Buddhism generally have no concept of excommunication, although some sects do exclude members for various violations.

Christianity
Biblical origins
The Biblical basis of excommunication is anathema, often translated as "accursed." The references are found in Galatians 1:8—“But even if we, or an angel from Heaven, should preach to you a gospel contrary to what we have preached to you, he is to be anathema!" Likewise, 1 Corinthians 16:22 sates: "If anyone does not love the Lord, he is to be anathema."

Jesus, in Matthew 18:17, reportedly taught that those who repeatedly offend others should be treated as "Gentiles or tax collectors," who were excluded from Jewish fellowship. [1]In Romans 16:17, Paul writes to "mark those who cause divisions, and avoid them." Also, in 2 John 10, "the elder" instructs that one should "not receive into your house [assembly] those who bring not the doctrine of Christ."

Paul takes a particularly hard line toward those Christians who practice sexual immorality. 1 Corinthians 5:11 states: "You must not associate with anyone who calls himself a brother but is sexually immoral or greedy, an idolater or a slanderer, a drunkard or a swindler. With such a man do not even eat."

Roman Catholic Church
Excommunication is the most serious ecclesiastical penalty levied against a member of the Roman Catholic Church. The Church has an extensive history of the uses of excommunication, especially during the Middle Ages. Popes and archbishops used excommunication as a weapon against high ranking officials and kings who fell out of favor with the Catholic Church. With the rise of the idea of separation of church and state, excommunication no longer has any civil effect. An analogous penalty, interdict, arose as a form of excommunication of a whole area, barring celebration of the sacraments in a town or region.

Excommunication bars a person from receiving the Eucharist, among other penalties.

Prior to the 1983 Code of Canon Law, there were two degrees of excommunication: vitandus (shunned, literally "to be avoided," where the person had to be avoided by other Catholics), and toleratus (tolerated, which permitted Catholics to continue to have business and social relationships with the excommunicant). This distinction no longer applies today, and excommunicated Catholics are still under obligation to attend Mass, even though they are barred from receiving the Eucharist or even taking an active part in the liturgy (reading, bringing the offerings, etc.).

Today, excommunication is a seldom-used punishment to discipline unrelenting defiance or other serious violations of church rules, especially by those who are accused of "spreading division and confusion among the faithful"—meaning, in practice, that the option of excommunication is more likely to be enforced when the disobedient Catholic is a visible and presumably influential public figure (such as a politician), but only rarely in the cases of non-public figures. Excommunication is characterized as not merely a "vindictive penalty" (designed solely to punish), but it is always a "medicinal penalty" intended to pressure the person into changing their behavior or statements, repent, and return to full communion. Divorce is not grounds for excommunication; however, divorce and remarriage may be.

Excommunicated persons are barred from participating in the liturgy in a ministerial capacity (for instance, as a reader if a lay person, or as a deacon or priest if a clergyman) and from receiving the eucharist or the othersacraments, but is normally not barred from attending these (for instance, an excommunicated person may not receive Communion, but would not be barred from attending Mass). Certain other rights and privileges are revoked, such as holding ecclesiastical office. The excommunicant person is still considered a Catholic, as the character imparted by baptism is held to be indelible.

In the Middle Ages, formal acts of public excommunication were accompanied by a ceremony wherein a bell was tolled (as for the dead), the Book of the Gospels was closed, and a candle snuffed out—hence the term "to condemn with bell, book and candle." Such public ceremonies are not held today. Only in cases where a person's excommunicable offense is very public and likely to confuse people—as in an apostate bishop ordaining new bishops in public defiance of the Church—is a person's excommunicated status even announced, and that usually is done by a simple statement from a church official.

Excommunication is usually terminated by a statement of repentance, profession of the Creed (if the offense involved heresy), or a renewal of obedience (if that was a relevant part of the offending act) by the person who has been excommunicated.

Offenses that incur excommunication must be absolved by a priest or bishop empowered to lift the penalty. This is usually the local ordinary (bishop or vicar general) or priests whom the local ordinary designates (in many dioceses, most priests are empowered to lift most excommunications otherwise reserved to the bishop, notably that involved with abortion).

Eastern Orthodox Communion
In the Orthodox Church, excommunication is the exclusion of a member from the Eucharist. It is not expulsion from the Church. This can happen for such reasons as not having confessed within that year; excommunication can also be imposed as part of a penitential period. It is generally done with the goal of restoring the member to full communion.

The Orthodox Church does have a means of expulsion, by pronouncing anathema, but this is reserved only for acts of serious and unrepentant heresy, not disobedience or sins that do not involve heresy. Even in the case of anathema, the individual is not "damned" by the Church, but is instead left to his own devices, outside the grace of the Church. The implication, however, is that the individual will indeed face damnation as a result.

Lutheranism
Martin Luther was himself excommunicated by the Roman Catholic Church.

Lutheranism also has an excommunication process, but some denominations and congregations no longer use it.

The Lutheran definition, in its earliest and most technical form, is found in Martin Luther's Small Catechism, beginning at Questions No. 277-283, in "The Office of Keys." Luther endeavored to follow the process that Jesus laid out in the eighteenth chapter of the Gospel of Matthew. According to Luther, excommunication requires:

1. The confrontation between the subject and the individual against whom he has sinned.

2. If this fails, the confrontation between the subject, the harmed individual, and two or three witnesses to such acts of sin.

3. The informing of the pastor of the subject's congregation.

4. A confrontation between the pastor and the subject.

Many Lutheran denominations operate under the premise that the entire congregation (as opposed to the pastor alone) must take appropriate steps for excommunication, and there are not always precise rules, to the point where individual congregations often set out rules for excommunicating laymen (as opposed to clergy). For example, churches may sometimes require that a vote must be taken at Sunday services; some congregations require that this vote be unanimous.

Anglican Communion
The Church of England has no specific canons regarding how or why a member can be excommunicated, though there are canons regarding how those who have been excommunicated are to be treated by the church. Excommunication is seen as an extreme measure and rarely used. For example, a clergyman was excommunicated in 1909 for having murdered four parishioners.

The Episcopal Church in the USA is in the Anglican Communion, and shares many canons with the Church of England which would determine its policy on excommunication. No central records are kept regarding excommunications, since they happen rarely. In May 2000, a man was excommunicated for "continued efforts to attack this parish and its members" after he published critical remarks about the church and some of its members in a local newspaper, many of them about the pro-homosexual stance the church had taken.

Calvinism
In his Institutes of The Christian Religion, John Calvin wrote (4.12.10):

[Excommunication] rebukes and animadverts upon his manners; and although it... punishes, it is to bring him to salvation, by forewarning him of his future doom. If it succeeds, reconciliation and restoration to communion are ready to be given... Hence, though ecclesiastical discipline does not allow us to be on familiar and intimate terms with excommunicated persons, still we ought to strive by all possible means to bring them to a better mind, and recover them to the fellowship and unity of the Church: as the apostle also says, "Yet count him not as an enemy, but admonish him as a brother" (2 Thessalonians 3: 15). If this humanity be not observed in private as well as public, the danger is, that our discipline shall degenerate into destruction.

Anabaptist tradition
In the ideal, discipline in the Anabaptist tradition requires the church to confront a notoriously erring and unrepentant church member, first directly in a very small circle and, if no resolution is forthcoming, expanding the circle in steps eventually to include the entire church congregation. If the errant member persists without repentance and rejects even the admonition of the congregation, that person is excommunicated or excluded from church membership. Exclusion from the church is recognition by the congregation that this person has separated himself or herself from the church by way of his or her visible and unrepentant sin. This is done ostensibly as a final resort to protect the integrity of the church. When this occurs, the church is expected to continue to pray for the excluded member and to seek to restore him or her to its fellowship. There was originally no inherent expectation to shun (completely sever all ties with) an excluded member, however differences regarding this very issue led to early schisms between different Anabaptist leaders and those who followed them.

Jakob Ammann, founder of the Amish sect, believed that the shunning of those under the ban should be systematically practiced among the Swiss Anabaptists as it was in the north and as was outlined in the Dordrecht Confession. Ammann's uncompromising zeal regarding this practice was one of the main disputes that led to the schism between the Anabaptist groups that became the Amish and those that eventually would be called Mennonite. Recently more moderate Amish groups have become less strict in their application of excommunication as a discipline.

In the Mennonite Church, excommunication is rare and is carried out only after many attempts at reconciliation and on someone who is flagrantly and repeatedly violating standards of behavior that the church expects. The practice among Old Order Mennonite congregations is more along the lines of Amish.

The Hutterites also use excommunication and shunning as a form of church discipline. Since Hutterites have communal ownership of goods, the effects of excommunication can impose a hardship upon the excluded member and family leaving them without employment income and material assets such as a home.

Latter-day Saints
The Church of Jesus Christ of Latter-day Saints practices excommunication as the final penalty for those who commit serious sins. According to the Church Handbook of Instructions, The purposes of Church discipline are (1) to save the souls of transgressors, (2) to protect the innocent, and (3) to safeguard the purity, integrity, and good name of the Church. Excommunication is generally reserved for what are seen as the most serious sins, including committing serious crimes; committing adultery,polygamy, or homosexual conduct; apostasy, teaching false doctrines, or openly criticizing LDS leaders. In most cases, excommunication is a last resort, used only after repeated warnings. A recent (2006) revision states that joining another church is also an excommunicable offense, however merely attending another church does not constitute "apostasy."

As a lesser penalty, Latter-day Saints may be disfellowshipped, which does not include a loss of church membership. Once disfellowshipped, persons may not take the sacrament or enter LDS temples, nor may they participate actively in other church meetings, though disfellowshipped persons may attend most LDS functions and are permitted to wear temple garments. For lesser sins, or in cases where the sinner appears truly repentant, individuals may be put on probation for a time, which means that further sin will result in disfellowshipment or excommunication.

Jehovah's Witnesses
Jehovah's Witnesses actively practice "disfellowshipping" in cases where a member violates requirements. When a member confesses or is accused of a disfellowshipping offence, a "judicial committee" of at least three local lay-clergy, called "Elders," is formed. This committee will investigate the case and determine guilt, and if the person is deemed guilty, the committee will determine if the person is repentant. If the person is judged guilty and is deemed unrepentant, he or she will be disfellowshipped. If within seven days no appeal is made, the disfellowshipping is made formal by an announcement at the next congregation Service meeting. Appeals are granted to determine if procedural errors are felt to have occurred that may have affected the outcome.

Disfellowshipping is a severing of friendly relationships between all members of the Jehovah's Witnesses and the one disfellowshipped by reasoning on 1 Corinthians 5:11. Even family interaction is restricted to the barest of minimums such as presence at the reading of wills and providing essential elder care. An exception is if the disfellowshipped one is a minor and living at home, wherein such cases the parents are allowed to continue to attempt to convince the child of the value of the religion's ways and share in family activities.

After a period of time, a disfellowshipped person may apply to be reinstated into the congregation.

Non-Christian traditions
Islam
In Islam, takfir is a declaration deeming an individual or group kafir, meaning non-believers. Takfir has been practiced usually through Islamic courts. More recently, several cases have taken place where individuals have been considered kafirs. These decisions followed lawsuits against these individuals mainly in response to their writings which some viewed as anti-Islamic. The most famous cases are of Salman Rushdie, Nasser Hamed Abu Zaid, and Nawal Saadawi. The implications of such cases have included divorcing these people of their spouses, since under Islamic law, Muslim women are not permitted to marry non-Muslim men. In some instances, these kafirs are killed in retribution for loss of faith by ardent followers.

However, takfir remains a very debatable issue in Islam since Islam is not an institutionalized religion and in most nations lacks a body with the authority to make such judgments.

Judaism
Cherem (or herem) is the highest official censure in Judaism. Theoretically, it is the total exclusion of a person from the Jewish community. Except in rare cases in the ultra-Orthodox community, cherem stopped existing after The Enlightenment, when local Jewish communities lost their political autonomy, and Jews were integrated into the greater gentile nations in which they lived. A famous case of was that of the Jewish philosopher Baruch Spinoza, on whom the cherem was imposed for his skeptical attitude toward scripture and rabbinical tradition. When it is imposed today, it affects only the narrow circle of people who pay attention to the rabbis who imposed it.

Hinduism and Buddhism
Hinduism has been too diverse to be seen as a monolithic religion, and with a conspicuous absence of any listed dogma or organized church religious institution, has no concept of excommunication, and hence no Hindu may be ousted from the Hindu religion. However, some of the modern organized sects within Hinduism practice something equivalent to excommunication today, by ousting a person from the group. A similar situation exists within Buddhism and the neo-Buddhist sects.

Famous excommunicated Catholics
· Sister Mary Theresa Dionne and five other nuns of Our Lady of Charity and Refuge in Hot Springs, Arkansas for professing that the founder of the Army of Mary, Marie Paule Giguere, is the reincarnation of the Virgin Mary through whom God speaks directly

· Edwin González Concepción of Puerto Rico and his followers, for preaching that he was the reincarnation of Pope John Paul II
· Genevieve Beney of France, for claiming to be an ordained priest, though married and female

· Gert Petrus of Namibia, for practicing "witchcraft"

· Mark Ridlen, a priest who attempted to instigate a renaissance of the Symbionese Liberation Army and mesh its ideology with that of the Catholic Church
· Emmanuel Milingo, for marrying in a ceremony conducted by the Reverend Sun Myung Moon and later ordained married priests as bishops

· Sinéad O'Connor, for being ordained by a schismatic church, the Palmarian Catholic Church

· Archbishop Marcel Lefebvre and his followers

· Fidel Castro, in 1962, for supporting a communist regime. He has since attended mass with John Paul II

· Joe DiMaggio, for bigamy. Reversed in 1962.

· Bishop Leonard Fenney[2]
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· Joaquín Sáenz y Arriaga, S.J., for stating in his books The New Montinian Church (1971) and Sede Vacante (1973) that Paul VI had forfeited his papal authority

· Juan Perón, in 1955, after he signed a decree ordering the expulsion of Argentine bishops Manuel Tato and Ramón Novoa

· Irish republicans involved in "arson, murder or kidnapping" during the Irish War of Independence, in December 1920

· Father William Murphy of Seward, Nebraska, in 1901, for political sympathies with Protestant Ireland
· All Catholics who participated in the creation of an independent church in the Philippines, in 1902

· Miguel Hidalgo, chief instigator of Mexico's war of independence against Spain
· Mary MacKillop. Later rescinded

· Napoleon Bonaparte
· Miguel de Cervantes. Later rescinded

· Henry of Navarre

· Henry VIII of England, in 1533

· Martin Luther, in 1521

· Elizabeth I of England, in 1570

· Jakub Uchański primate of Poland, in 1558

· Charles d'Amboise, in 1510




· Every citizen of the Republic of Venice, in 1509

· Girolamo Savonarola, in 1497

· Jan Hus, in 1411

· William of Ockham, in 1328

· Louis IV, Holy Roman Emperor, in 1324

· Robert the Bruce( along with his supporters and the rest of Scotland) in 1306, later lifted by the Pope following the Declaration of Arbroath

· Frederick II, Holy Roman Emperor, in 1227. Rescinded in 1231, excommunicated again in 1239

· Afonso II of Portugal, in 1212

· John I of England, in 1209. Later rescinded

· Noblemen who protected the cathars
· Sverre Sigurdsson, King of Norway, in 1194

· Henry V, Holy Roman Emperor, in 1119

· Henry II of England, for assassination of Thomas Beckett. Made penance afterwards

· Philip I of France, in 1094

· Henry IV, Holy Roman Emperor, in 1076

· Orthodox Saint Photius, in 863

Notes
1. ↑ The issue of fellowship with Jewish tax collectors was contentious in ancient Judaism, with the followers of Shammai taking a hard line against all Roman collaborators, but the followers of Hillel welcoming fellowship with sinners as well as the righteous. The two Pharisaic schools were also divided in their attitude toward Gentiles, with the House of Hillel taking a more liberal line than that of Shammai.

2. ↑ Of the handful of priests expelled from the Roman Catholic Church in modern times for doctrinal error, none was more celebrated than Boston Jesuit Leonard Feeney. Technically, the Vatican excommunicated him in 1953 for refusing to meet with the Pope, but his beliefs caused his earlier 1949 suspension by Archbishop Richard Gushing. Feeney's undoing was his hard-line reading of the formula, first proposed by Church Fathers Origen and Cyprian in the 3rd century, that "outside the church there is no salvation."

3. ↑ Feeney Forgiven, Time Magazine. Retrieved April 21, 2008.
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